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 DEPARTMENT OF STATE REVENUE 
 
 LETTER OF FINDINGS NUMBER:  98-0143P 

Sales and Use Tax 
Calendar Years 1995 and 1996 

 
NOTICE: Under IC 4-22-7-7, this document is required to be published in the Indiana Register and 

is effective on its date of publication.  It shall remain in effect until the date it is superseded 
or deleted by the publication of a new document in the Indiana Register.  The publication of 
this document will provide the general public with information about the Department’s 
official position concerning a specific issue.   

 
     ISSUE(S) 
 
I. Tax Administration – Penalty 
 

Authority: IC 6-8.1-10-2.1(d); 45 IAC 15-11-2 
 
Taxpayer protests the penalty assessed. 
 
II. Tax Administration – Interest 
 

Authority:     IC 6-8.1-10-1 
 

Taxpayer protests the interest assessed 
 

STATEMENT OF FACTS 
 
Taxpayer, in a letter dated January 30, 1998, protested the penalty and interest assessed in an audit 
completed on December 12, 1997. 
 
I.      Tax Administration – Penalty 

 
DISCUSSION 

 
At issue is whether the taxpayer was negligent when it failed to collect and remit sales tax and to accrue 
and remit use tax. 
 
Taxpayer states he called the auditor on December 11, 1997 and was told that the amount due was 
$4,699.92 and he immediately sent the amount the same day.  A proposed assessment was received on 
January 30, 1998 for the tax due, penalty and interest for a total of $5,881.98.  Taxpayer protests the 
penalty and interest assessed because the department has a check for the amount of taxes due. 
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Taxpayer was assessed a ten percent (10%) penalty because it failed to self-assess use tax on materials 
used in lump sum contracts and failed to collect sales tax from several customers that had failed to 
provide exemption certificates. 
 
Taxpayer did not show reasonable cause for failing to assess and remit tax. 
 
 FINDING 
 
The taxpayer’s protest is denied. 
 
II.       Tax Administration – Interest 
 

DISCUSSION 
 

Taxpayer protests the interest assessed. 
 
Interest, under IC 6.8-1-10-1 may not be waived. 
 
 

FINDING 
 

Taxpayer’s protest is denied.  The department has no authority to waive interest. 
 

CONCLUSION 
 

Taxpayer’s protest is denied for issues II and I. 


